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Determining Jurisdiction: Third Party Custody and Guardianship 
 
 
    
 
 

 
 
 
 
 

 
 
 
 
 

 
 

 
 
 

 
 

    
 
 
  

 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 

Are the parents 
married? 

Yes, there was a 
paternity court case 

Yes, both 
parents are alive 

No, one or both parent(s) 
is/are deceased. 

File for Guardianship 
in a court with 
probate jurisdiction 

Was paternity ever 
established in court? 

No, paternity 
was never 
established 

No, but paternity 
was established 
through a 
paternity affidavit 

File for Third 
Party Custody in 
the paternity 
case  

File for Guardianship 
in a court with 
probate jurisdiction  

File for Guardianship 
in a court with 
probate jurisdiction  

Yes, they were 
married, but divorced.  

Yes; they are still married, or 
were married at the time of 
the death of one or both 
parents. 

No, the parents 
never married.  

Are both parents 
alive? 

File for Third 
Party Custody in 
the divorce court  

File for Guardianship 
in a court with 
probate jurisdiction 


